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A BILL FOR

An Ag% relating to motor vehicle operating while intoxicated
offenses.

BE éT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0WA:
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Section 1. Section 321J.2, subsection 1, paragraph b, Code
2003, is amended to read as follows:

b. While having an alcohol concentration of =36 .08 or
more .

Sec. 2. Section 321J.2, subsection 2, paragraph a,
subparagraph (3), Code 2003, is amended to read as follows:

3) _Revocation of the person®s driver®s license pursuant
to section 321J.4, subsection 1, section 321J.9, or section
321J.12, subsection 2., which includes a minimum revocation
period of one hundred eighty days, 4 i HH i
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> and may involve a revocation period of one year. A
13 revocation under section 321J.9 includes a minimum period of

1 14 ineligibility for a temporary restricted license of ninety

1 15 days.-
1 16 (a) A defendant whose alcohol concentration is .08 or more

1

17 but not more than .10 shall not be eligible for any temporary

1

18 restricted license for at least thirty days if a test was

1

19 obtained and an accident resulting in personal injury or

1

20 property damage occurred. The defendant shall be ordered to

1

21 install an ignition interlock device of a type approved by the

1

22 commissioner of public safety on all vehicles owned by the

1

23 defendant if the defendant seeks a temporary restricted

1

24 license. There shall be no such period of ineligibility if no

1

25 such accident occurred, and the defendant shall not be ordered

1 26 to install an ignition interlock device.

1
1

27 (b) A defendant whose alcohol concentration is more than
28 _10 shall not be eligible for any temporary restricted license

1

1

29 for at least thirty days if a test was obtained., and an
30 accident resulting in personal injury or property damage

occurred or the defendant®s alcohol concentration exceeded
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.15. There shall be no such period of ineligibility if no

such accident occurred and the defendant®s alcohol
oncentration did not exceed .15. 1In either case, where a
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efendant®s alcohol concentration is more than .10, the

efendant shall be ordered to install an ignition interlock

evice of a type approved by the commissioner of public safety
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n all vehicles owned b¥_the defendant if the defendant seeks
temporary restricted license.

Sec. 3. Section 321J.4, subsections 1 and 3, Code 2003,
are amended to read as follows:

1. |If a defendant is convicted of a violation of section
3213.2 and the defendant"s driver®s license or nonresident
operating privilege has not been revoked under section 321J.9
10 or 321J.12 for the occurrence from which the arrest arose, the
11 department shall revoke the defendant"s driver®s license or
12 nonresident operating privilege for one hundred eighty days if
13 the defendant has had no previous conviction or revocation
14 under this chapter. The defendant shall not be eligible for
15 any temporary restricted license fer—atleast—thirtydays
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—2 17 ebtained—and for at least ninety days if a test was refused

2
2
2

18 under section 321J.9.
19 a. A defendant whose alcohol concentration is .08 or more

20 but not more than .10 shall not be eligible for any temporary

2

21 restricted license for at least thirty days if a test was



22

obtained and

an accident resulting in personal injury or

23

property damage

occurred. The defendant shall be ordered to

24

install an ig

nition interlock device of a type approved by the

25

commissioner of

ne

public safety on all vehicles owned by t

26

defendant if

the defendant seeks a temporary restricted

27

license. The

re shall be no such period of ineligibility if no

28

such accident

occurred, and the defendant shall not be ordered

29

to install an

ignition interlock device.

30
31

b. A defe

ndant whose alcohol concentration is more than

.10 shall not

be eligible for any temporary restricted license

32

for at least

thirty days if a test was obtained. and an

33

accident resu

Iting in personal injury or property damage

34

occurred or t

he defendant®s alcohol concentration exceeded

.15. There s

hall be no such period of ineligibility if no

such accident
concentration

occurred and the defendant®s alcohol
did not exceed .15. In either case, where a

defendant®s a

cohol concentration is more than .10, the

defendant sha

I be ordered to install an ignition interlock

a

evice of a type approved

by the commissioner of public safety
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on all vehicl

es owned by the defendant if the defendant seeks
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7/ a temporar

restricted license

— o [( a temporary restricted license.
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C.

revocation.
3. If the
for a violati

IT the defendant is under the age of twenty=one, the
9 defendant shall not be eligible for a
10 license for at least sixty days after the effective date of

a temporary restricted

court defers

judgment pursuant to section 907.3
on of section

21J.2, and if the defendant®s

14 driver"s license or nonresident operatlng privilege has not
15 been revoked under section 321J.9 or 321J.12,

or has not

otherwise been revoked for the occurrence from which the

arrest arose,

the department shall revoke the defendant®s

driver"s license or nonresident operating privilege for a

period of not

20 The defendant shall not be eligible

restricted li

less than thirty da¥s nor more than ninety days.
for any temporary
cense for at least

—323—For—atHteast ninety days if a test was refused.

24
25

a. A defe

ndant whose alcohol concentration is .08 or more

but not mor

than .10 shall not be eligible for any temporary

26

restricted li

cense for at least thirty days if a test was

27

obtained and

an accident resulting in personal injury or

28

property damage

occurred. The defendant shall be ordered to

29

install an ig

nition interlock device of a type approved by the

30

commissioner of

public safety on all vehicles owned by the

31

defendant if

the defendant seeks a temporary restricted

32

license. The

re shall be no such period of ineligibility if no

33

such accident

occurred, and the defendant shall not be ordered

34

to install an

ignition interlock device.

35

b. A defe

ndant whose alcohol concentration is more than

.10 shall not

be eligible for any temporary restricted license

for at least

thirty days if a test was obtained. and an

accident resu

Iting in personal injury or property damage

occurred or t

he defendant®s alcohol concentration exceeded
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.15. There s

hall be no such period of ineligibility if no

such accident
concentration

occurred and the defendant®s alcohol
did not exceed .15. In either case, where a

6
7
8

defendant®s a

cohol concentration is more than .10, the

9

defendant sha

I be ordered to install an ignition interlock

10

a

evice of a type approved

by the commissioner of public safety

11

on all vehicl

if the defendant seeks

es owned by the defendant
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12 a temporar

restricted license

4 1z a temporary restricted license.

13

C.

14 defendant shall not be eligible for a
15 license for at least sixty days after the effective date of

IT the defendant is under the age of twenty=one, the

a temporary restricted

ection 321J.6, subsection 1, paragraph g, Code
ded to read as follows:

eliminary breath screening test was administered

20 and it indicated an alcohol concentration of .02 or more but

less than =136 .08 and the person is under the age of twenty=

30 effective date of the revocation

or
The defendant shall be ordered to install

ection 321J.12, subsection 2, Code 2003, is

24 amended to read as follows:

person whose driver"s license or nonresident

ivileges have been revoked under subsection 1,

, Wwhose alcohol concentration is .08 or more but
.10 shall not be eligible for any temporary
cense for at least thirty days after the
if a test was obtained and an
roperty damage
an

Iting in personal injur

4
4

4

4 16 the revocation.
4 17 Sec. 4. S
4 18 2003, is amen
4 19 The pr
4

4 21

4 22 one.

2 23 Sec. 5. S
4 25 2. a. A

4 26 operatln% pr

4 27 paragrap a"
4 28 not more than
4 29 restricted li
4

4 31 accident resu
4 32 occurred.




4 33 ignition interlock device of a type approved by the

4 34 commissioner of public safety on all vehicles owned by the

4 35 defendant if the defendant seeks a temporary license. There

5 shall be no such period of ineligibility if no such accident

5 occurred. and the defendant shall not be ordered to install an

ignition

interlock device.

b.

A defen

ant whose a

cohol concentration is more

than

.10 shall not

be eligible 1

for any temporary

restricted license

for at least

thirty days if

a test was obtained. and an

1
2
3
4
5
6
7

accident resu

Iting in persona

injury or property damage

8 occurred or t

he defendant®s a

cohol concentrati

on exceeded

9 .15. There s

hall be no such

period of ineligi

bility if no

10 such accident
concentration

=

did not exceed

-15.

occurred and the defendant®s alcohol
In either case, where a

efendant®s a

cohol concentration is more

than

.10, the
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efendant sha

1 be ordered to

install an ignition

interlock

14 d

evice of a type approved

DY

the commissi

oner of public safety

15 on all vehicles owned by t

he

defendant if

F the defendant seeks
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17
18
19

c. If the

21
22

23 elig

26 type approved

16 a temporary restricted license.

person is under the age of twenty=one, the

by the commi

person shall not be eligible for a temporary restricted

license for at least sixty days after the effective date of

20 the revocation.
d. A person whose license or privileges have been revoked

under subsection 1, paragraph "b', for one year shall not be

ible for any temporary restricted license for one year

24 after the effective date of the revocation, and the person

25 shall be ordered to install an ignition_interlock device of a
ssioner of public safety on all

27

vehicles owned or operated

by the defendant if the defend

ant

oljolljcrorgio1o1o1o1o1 01

28 seeks a tempo

rary r

estricted license at the end o

the minimum

5 29 period of |neli%|bi

5 30 not be granted by t

5 31 the ignition interlock device.
6. Section 321J.12,
amended to read as follows:
Upon certification, subject to penalt
the peace officer that there existed reasonable grounds to
believe that the person had been operating a motor vehicle in
violation of section 321J.2A, that there existed one or more
of the necessary conditions for chemical testing described in
section 321J.6, subsection 1, and that the person submitted to
chemical testing and the test results indicated an alcohol

i as—defined—in—seetion—3213-¢%

32 Sec.

5.

1

2

3

4

5

6 concentration
7

8

9
10
11
12 Sec. 7. S
13
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14 6.

15

16

17 interlock dev
18 public safety
19 applicant,

20 or 321J.12.
21

22 for which the
23 Sec. 8.

24

25 HF 65
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ity.

ection 321J.20,

amended to read as follows:

ice of a type ap
on all motor ve

in accordance with section 321J.2

A temporary restricted 1
he department until the defendant installs

subsection 5, Code 2003,

of

h

icles owned or

icense shall

is

of perjury, by

02 or more but

less than 30 .08, the department shall revoke the person®s

driver"s license or operating privilege for a period of sixty
days if the person has had no previous revocation under this
chapter, and for a period of ninet
a previous revocation under this chapter.
subsection 6, Code 2003,

days if the person has had

is

Following certain minimum periods of ineligibility, a
temporary restricted license under this section shall not be
issued until such time as the applicant installs an ignition
roved by the commissioner of

8

erated by the
21J.4, 321J3.9

Installation of an ignition interlock device

temporary

is

Section 25B.2,

under this section shall be required for the period of time
restricted license i
IMPLEMENTATION OF ACT.
3, shall not apply to this Act.

issued. )
subsection



